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An unfortunate story



Background on Employment Law

Purpose: To protect employees from abusive 
and unsafe working conditions.

But, agricultural workers (and domestic 
workers) did not receive these protections, 
originally.

In CA, all workers receive basic protections.



How the law works
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Who enforces employment laws
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Employment law is important!

1. These laws are strictly enforced.

2. In the long run, it can cost your business 
more if you do not comply than if you do 
comply

3. Knowing the law is the best tool for 
business owners to minimize these costs 
while creating a safe workplace



Minimum Wage

Each employee must be paid the minimum 
wage.

25 Employees or 
fewer

26 Employees or 
more

January 1, 2019 $11 / hour $12 / hour

January 1, 2020 $12 / hour $13 / hour



Overtime - General Rule

Employees must be paid overtime.

General Overtime Rules in California

Daily OT (1.5x) Weekly OT (1.5x) Double time (2x)

> 8 hrs/day > 40 hrs/wk > 12 hrs/day

There are different rules for fieldworkers!



Who is a fieldworker?

Generally speaking, if it’s work done in the 
field, as opposed to in a packing house.

Includes: cultivation, planting, irrigation, 
pruning, harvesting, loading, caring for 
livestock, equipment maintenance.



Fieldworker-specific Rule

(26 or More Employees)

25 or Fewer Employees

Daily OT (1.5x) Weekly OT (1.5x) Double time (2x)

(2019)

2022 > 9.5 hrs/day > 55 hrs/wk N/A

(2020)

2023 > 9 hrs/day > 50 hrs/wk N/A

(2021)

2024 > 8.5 hrs/day > 45 hrs/wk N/A

(2022)

2025 > 8 hrs/day > 40 hrs/wk > 12 hrs/day



Rest Breaks

Every 4 hours → 10 min. paid rest break

Every 5 hours → 30 min. unpaid meal break

Every 7 days → 1 day off

DAY 1 DAY 2 DAY 3 DAY 4 DAY 5 DAY 6 DAY 7

Work Work Work Work Work Work Rest



Sick Leave

Every employee who works at least 30 days 
in one year is entitled to paid sick leave.
➔ Can be used after 90 days of 

employment
➔ Grows at 1 hour per 30 hours of work
➔ Applies to full-time, part-time, 

temporary workers



Wage Statements

Employers must provide 
a wage statement every 
pay period.

Tip: A payroll service, like 
Quickbooks, will make this 
much easier for you.



Workers’ Compensation Insurance

If you have one employee or more, you must 
have workers’ compensation insurance.

1. You cannot make your employees pay for it.
2. You can buy it from private companies or 

from the State Workers’ Compensation 
Insurance Fund.

3. Shop around for rates.



Sample base rates

Code: 0172 (Vegetable crops)

• $5 - $15 / $100 of payroll

Code: 0079 (Berry crops)

• $4 - $15 / $100 of payroll

Generally, it can cost anywhere from 5-20% 
of your total payroll costs.



lmmigration & Labor Law

Federal law prohibits employment of 
undocumented persons.

When you hire someone, you and the 
employee must fill out Form I-9. Your 
responsibility is to inspect the documents 
provided and make sure the documents 
provided are genuine.



Immigration & Labor Law

Owners and Independent Contractors do not 
have to fill out Form I-9. The law does not 
require verification of immigration status for 
owners of Sole Proprietorships, General 
Partnerships, or LLCs.

You can get an ITIN to pay taxes (by filing 
Form W-7).



Are family members employees?

It depends on:

1. What kind of business entity do you 
have

2. Which requirement you are considering
– wages, overtime, meal/rest
– workers comp or unemployment insurance
– child work permits



Entity Choice x Employment Law

Sole Prop / 
Partnership

LLC S 
Corporation

Cooperative 
Corporation

Ownership Sole Proprietor or 
Partners

Members Shareholders Shareholders

Employment Law Not presumed to 
apply to Partners

Not presumed 
to apply to 
Members

Presumed to apply Presumed to apply

Parents, Spouse, 
Children

Exempt from 
employment law & 

unemployment 
insurance

Not exempt if 
not Members

Not exempt Not exempt

Workers Comp Yes for all 
employees 

(including family!)

Yes for all 
employees

Yes for all 
employees

Yes for all employees

Minor Work 
Permit

Not Required Required Required Required



Exempt v. Non-Exempt

The rules we will cover apply to 
“non-exempt” employees.

An employee is exempt if:

1. Paid a salary of at least $45,760/year or 
$3,813/month,

2. Primary work involves running the 
business, AND

3. Does not receive direct, day-to-day 
supervision



Independent Contractors

ICs control their own work, tools, clients, pay 
rates, schedule, etc. They do work that is 
independent of your business.

• I.E. - Someone fixes your truck, you hire an 
accountant to file taxes, you hire a roofer.

Careful! People who regularly work on farms 
are not likely to be ICs, they are probably 

employees.



Owners

In a LLC/Partnership, owners are not 
employees. And, owners can have different 
amounts of power that determine their profit.

In a worker-owned Cooperative Corporation, 
there is equality among the owners. And, you 
can structure your LLC/Partnership like a 
Cooperative.

But, you should not do this without legal help!



Worker-Owned Cooperatives

Two things to know about cooperatives:

1. Power is shared. Worker-Owners have 
input into decisions that affect their work 
conditions, on a 1-person, 1-vote basis.

2. Profits are shared. Worker-Owners 
receive profits based on how much work 
they did, not how much money they put 
into the business.



Structuring a Worker-Owned Coop

Sole Prop / 
Partnership

LLC S 
Corporation

Cooperative 
Corporation

Ownership Sole Proprietor or 
Partners

Members Shareholders Shareholders

Employment 
Law

Not presumed to apply 
to Partners

Not presumed to 
apply to 
Members

Presumed to apply 
to 

Presumed to apply

Power 
Distribution

Add to Partnership 
Agreement

Add to Operating 
Agreement

Add to formation 
documents

Embedded in formation 
documents

Profit 
Distribution

Annual distribution 
based on hours 
worked

Annual 
distribution 
based on hours 
worked

Annual distribution 
based on hours 
worked

Annual distribution 
based on hours worked

Democratic 
governance

Flexible, can be 
structured however 
partners decide

Flexible, can be 
structured 
however 
members decide

Less flexible, 
financial and 
governance rights 
bound together

Designed for it, 
prioritizes coop 
members over outside 
investors


